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Ngcns fanc Juris Rom. efl: auto- 

riu^qvam pemo C^nx menris ipfi dcne- 
gabic I qvum maxima ex codem rcdun* 
der utilicai. Demencic accufandus^qvi 
minimam laudis parcem ipfi dctrahity 
qvippeqYod firmisnmis nicatur funda* 
mentis cx Gentium & Kacurx Juribut 
colledis r taniis iaruper I Doffloribus probetur racioci- 
nu5,qvat ab ejusdem advcrfariis refutari haud polTunc.Elc- 
gansverd & infigni^er nobilis parsed Rotnanx hujuiju* 
rlsPrudencisiqvz agic de Obligacionibus & Concra^ibus. 
t)c cujiis ucilicace vcr^ dici pocerit qvod habct JCtusia 
Li.ff.dt refiit, inintegr, qvod fcilicct fc ipfam oflendat,ncc 
ulU egeac commendacionc* Dodores enim qvi in hic 
cunqvamraclslaudandamateri^ftudiaacoperimcolloca- 
runt primo omnium cxpofica dcfinicioncjuris Gencium 
Frimatvi & rccundariifA-/.i.6r^. Tw/^^^/lAT.G.ff C.cgrcgid 
demondranc, q vod Bona Forcunz, qv« Chriftianus homo 
juftdposfidet, per concradutcomparentur,&qvocidian« 
infupcr experientiaaqvxdiciturrerummagiftraffatispro- 
bat*intota vitl noflrlnihil frcqventiuscfle contradlibus, 
non inter mercatorci tantumj fed & cujufcunqvc forcii 
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^ Tlicologorum autorifas,(ic criim OwWfc rliif 

in Enchiridto Jhidlopx mor^iu Pi M^Se^. 4. ck^. i^,^,g:/oL jyj. 
elcganicr hk de rcdifTcrit : TRK^iibfinqticris^famf/irdM* 

fkr B»nu Fortrtnd fer kgirknoPCcntrdf AVw tMntHm Mttem irrUt- 
xit eos necesjlrat mutNd indigentia tVerumetiAm Deiu extaretof- 
de^n (f vigere vult , ut perpettiAm materi^m Cbrifiidnd charitdtu d- 
micitid, Integritatis , ui ^gfjf^cdr^ S^^ntiam Dei tpntra^uum 
vinculit bumdndm Societdtem retinentif!^ Paria aliaqvc plura 

cum Moraliucn Do(floribusin Arccatqvi & boniconHgna- 
runt RocQamf rudcaces,pro fundaaienciscnim Juris Gea* 
tium fceundarii fubftcrnunc necesncatem & utllicaccm 
f,2jnfllt.deJ, N. G. d^C Charitaci^naturalis &qvidcm 
llliui,qv« ad ottjncs otnnind libminci fpcdtac , tcftimo- 
iiia cxtanVin/r/. ff. ie J. tf j' ac iTlud pcrcelcbrc , agcn- 
dum diligcntius ubi Salas hominam'' vertitur , fintqve 
illi noo tahtum appdlaridi 'i)tA\t\ levi qvadam nocitia con- 
jundii fcd qvibus jurafint itobircbm honeflis familiari- 
tacis qvafita rationibu^ /rr A: z^s^ ff. i.ff.drf^^S» & qvod 
ycritas rcruni crroribiis gcftarum fion vitictili* /. «f./. /. 
^^deOff. Pr^tf. Itemqve qvod Deus fit communis oroni- 
um Patcr pcr M XCyilh e^ j/w fin. Etiam fi verd ya« 
riac in e6dcm occurrant matcriac pcrqvim infignei, qvi- 
bu$ rtudia fua cxcrccrc vircfqve pericllcari <]vis pos« 
litiit.jubuittamen & prac Caeteffs placuit illa mihi qvWoc- 
cupata ell circa Cpntrac^ rcalenri t^epofiti. t>e qv2i 
cunn pauca pro vJribus ingenioli in mcdium prpfcram» 
snvoco fupremum Numen» a qvo omhes, lioflrai adio*' 
nes pendere convcnit , iit & tn |ioc meo ncgotio at« 
qve labore princi{)ium mihi', medium ac 
terminuseflcvclitj A^. C/^^r* 
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^ POSITIO L 

d^hligatia noH ad Jus Perjdnarum fid 
Rerum pertinet. 

ANte omnia dirpidain oportec dc Obligationead qvodnam Ju« 
risobjcdum rcfcrcnda,cum maximadc co li$ fitinterAutorci. 
Qyidam^nimad primumi nonmilJi ad ccrcium Jurig objcdlum 
rpc(flarea(rcrunt. PoAeriorcmrentcntiamfovccThcophiluSy &qvi 
cumlcqvuQtur: ncc Donvolg^ intcrpretes^moti c^ rationc^qv6d ob-. 
ifgatio dicarur omnium a(flionpm matcr 4rg. l.^^.ffS^' Procttr. &; 
iM re^c proccdcrc matcriam Adlionum , qvod acute ramen & fatis 
cgregic refutat Vwniiu iit Comment.Ad lnflu,iiC^rw : ObJigationca:^ 
titJfta coDfideratione ii)on magis ad Ac^ioncs qvam Dominium ac 
ecetera in Rem jura pertiRerc. Incer hos ver6,qvi priorem fcmcntiani 
defenderc volacrunt^ primas fere tenct H^rmannus yultcjus • cujut 
Tcrbain Comm.Md Primip.Jnrutde QbligAtiombiu n.j. ita fcfc habent : 
*Frimfpi6ClfligMtiokes non funtParsRenm^cum rits olim fuerint atgj i% 
etiam»um pnt^ qvd in abligatione nuu^ivdm fueruntt neqve nuiufknt% 9« 
neqvt fortAfsh unqvdm eruntyqvs fine resyfi obligationes ftnt pars r/- , » 
rum%res nonfuerint, Deinde Obligatio eft aliqvidy^vod rejpicit rt' 
fertur ad altud : p enim obligationem ponast necejfe eilyUttqvod obli* 
gatumejfe dicitur^ obligAtum pt .ilteri^illud autem alterum res efl vel » 
Perfoftayatqvi fiulta res efi^qpa vel perfona velRei obligetur^fed pef' >» 
fona obligantur Perfonis, Tutiys mcdiam fcqyar viamj,& ad 
niedium Juris objcdlura» putaadResi fpcilareobligationesaffirma- 
bo. Siqvidcm fi Impcratoris Juftinianimcthodo uticonvcnit& o- 
portct : lUc Jus Pcrfonarum qvod ftatum & Qvalitatcm honiinis de- 
notat , in Inftitutionibu/ a Tit^ III. us^ ad Titultim pnalem Libri h kb- 
fol vit & Jus Rcrum tracftandbm incipif a Libro II us^ ad Libri IV, ti" 
tulum VL acintermcdio loconempe Tit XIV. /ib.III. agirde Obliga- 
tionibufi &itaindubic obJrgationcm facitPartemJurii Rcrura> Sc 
fefkc qvidcm,cthn illa fcmpcrcircadandum, fiacicndiim vcl pracftan- 
dum vcrfetur'/././! de O.ci^A. 6c qvod ObJigationis finis ultimus fic 
acqvifitioRcrumcxtra ?cv(^inztti.^rg.l.if. ff.de Acceptil. Ita juris veri- 
tas eft. Priusqvam vcr6 Vulieji «xamincm ftDtentiam, prodromi lo- 
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tialibui, uuqvidamvoluntivcliparcibusfumtafic : Hocintcllcdu 
JuJpcrronarumdcPcrfonif , JuJreruiri dcRcbuSf JusAdionum d« 
Adlionibus tradat. Jam rcfppndcrem Vulicjo » qv6d vaciilct confe- 
qvcnrta i ncgationc qvarundam rcrum, qvz obligatlonem cffugiunr, 
jdncgandum,obligarioncm non pcrtlncr«ad |usRcrum. Achsr^G» 
fntolcrabilis itidcm Fulteji C. i6. Dipept. Scholaft. hacc cft : In qvo Ju- 
re funt Rcs>illud cft Jus Rcrum, & in qvo Jurc ftint Pcrfonx, illud cft 
Jui Pcrfonarum. Dcindc vcrum cff, qvod Vultcjus habcr, qv6d obii» 
gationtaliqvid rcfpc^ivumf fcuad aliud fcfc refcrat : fcdincjusap- 
plicationc (eqvi eundcm non pofTum, i)va(i fcilicet res non posHr ciTe 
objc(fVumObiigationis , qvia cadem ncqve pcrfonae ncqve alii Ret 
obligari posHt. Rcfpicit uiiqveobligacio ad aliud, qvod dari>fien 
pfacftarivc oportet d.lj.f, it 0.(^ A, alias dcbitor Vuiteji nihil ipfi 
conducerct. PorrAin vcrbis hiscc Vultcjanis : AtqvinuUAres ri?» qv^ 
velFerfofidvel Rei obligetur : lufus c(l , Rem cnim qvis aptam nataai 
non facictiUtfnftarpcrronxeiTct obligata ,fcdpcrfona obftringitur 
•d folvcndum aliqvid fr.lnjl.de Obligdt. Ncc laudandum in hoc fub- 
tilisnmoacpcrcrudito JCto,utiappciIatur ab Anton.FAhrJn jMritPr, 
pApin. Tit. de TuteL qvod Formalc Obligationis cum hujuf materiali 
confundat^. 

II. 

Contradm efl PaCium frmd ohligationU pro' 
pria fna produ^iyum. 

UNde dfcatur vocabulum Contra^us Lcxicographi a^vcGram* 
nutici doccnt : Dcducuntvcr^ a vcrboContrahcrc, qvod idcm 
diciturqvafi contra.vicisiim, mutu6aliqvid agcre ad obligationcray 
vtiobfcrvat cxOidendorpioCalvinusinLcxico, qvo fcnfuqvoqve 
ab Arifiotele ufurpatur Lib. V. Eth. In Jure noftro jana in Jatisiima fi- 
gnificationefumiiur ut flcqvaii Contradlus la^.ff.deR. J, imo ^ ob* 
fcgationcmex dclido ortam coroprchcndat argJ.j.S,^. in f, f. de SCt0 
Sildmano (f izo.ff.de Judictit. Jam in ftrido qvodam intcilcjflu.util-. 
fgs UQtamofldicctcoatra^m, ^yi .cxuttiqvcparufuatobiigatorii 



& GrmcU jinr^ffVffli^tJfunC, uti funtomncs ContraAus Confcnfu*. 

Ic5 Up. fXonrrjnum.f, de V, S. qf s cxplicatio cx ipfis djjg. rcrbit 

«ruitur, dicitur cnim cruvJAeiyfia , qvo mutua indicatur obligatio 

/. 7. /. 2./. de PaQ. Vid. Dontll. ad RubricTit.Cje Reb.Cred.n.io^p.^. 

Hinc judicium fcrri poteft , qvid fcnticndum dc Antonii Gviberti /. 1. 

^p.C.^.cxpoficioQC</././^^cantis,qvodContradluiverc dcfcribatur, 
qvi fit obligatio,qvac cx duoru confcnfionc proficifcatur,& ad utrum- 
qvc contrahcntium rcfcratur , licet utcrqj ncxibus obligationis non 
tonfiringiturJ.^.f.dePall. qvacivcrbistcxtuialicnacft, cumhacc 
Fcrba d. l. ip. Hhro citroj. non ad fa(flum nudum , fed ad fadum obli- 

^ationisfcrcfcrantjhoc fcnfu, qv6d Contradlus fu fadum , fcd talc, 

qv6 obligamur. 

2. Padum fcu Convcntionem cffc Icgitimum Contraftui 
Gcnus , patct cx d.l.7, $. 1.2.^.4- f- de Pjta. Tota cnim dcfinitio Padi 
/./. fi'2»f eod. cft ctiam dcfinitio coniradus, qvod nudum aiias in Ju- 
redicitur,cuinon nudumopponitur,iradiilum,qvod qvali vcftimcn- 
•tum fcu munimcntum habcat , & qvidem vcl afcacfui natura , uti 
-{umContr^ekmi d.L7.f depMa. vcl cxaccidcnti, & qvidcm cxasfi- 
ftcntiaLcgis vcl coharcntiaContradlus, utifuntPadlalegitima /./. 
f. eod, & Pa^a Contradi bus ad jc(5Va d.l^, f.j. eod. q v« obligationcin 
& aaionem producunt, etiamfi ftri^i Juris Contraftibus in conti- 

iicntiadgiutincntur /.^.i./.^<»<^./.<^0'/^<^^^'^'^ ^ 

§. 5. Producitur vcr6 firma obligatio idc6,qvia pracccait Con- 
-tra<Jlus,maleficiuro,& proprium qvoddamjus cxvariiscaufarum fi- 
Mfis rcfulta» U.pr. ff.de O.i^A. de Aa. Hoc charadere Con- 
traaus i nudopa<fto"fcccrnitur, qvod JurcCivili ctiamfi dclibcrato 
animofitfaaum,nunqvamproducatAdlioncm,fcd taniuaiMC«ptioi. 

m^mi.7*§'4'f*deP43. 

S. 4. Propru verofua vi Contraaiis cfficacis obligatfonis 
■rodudtvus cft , ut feccrnaiur a Pa<ao legitimo, qvod qvidem obliga- 
tioncm parit, fcd non cx fe,fcd qvia pcr Lcgem fuam Ma|«ftas vim ob- 
ligandi &c agcndi infundic d /. 6. f de PaSI. ubi diciiur : Legitima 
CenventiQeHyijVdLegeatiqvaetmfirmdtury ideo interdumtx Pdtia 
saionafcitur(^toUttury qvotiens Legevelsao adjupotur : Qvoloco 
ICtus a priori poftcriori vimPaai lcgiiimi rcpracfcntat : t priori 
^vidcm iadcfiuilionc vd dcfcriptionc potius ; confirmatur aurc» 



Pa^ura confirmanonelcgis maxlma, (i qvidni &c contra^his* qvi fboc 
Joris Gcntium i.2.JJe J. N. G.^ C Inoividuantcs RcfpubJ. reccpi- 
lunc. A poAcriori Pacflum Jcgitimum in cffcdu pontivo 6c negati- 4 
▼o fifticur. Paiflum porr^ a contradu diffcrc, qvia in conrincnri Coh- 
tra^ibusadjicicur; i.c. ingrefTu Contradust antc<]vam hicabfoJva- 
tur. d. l. 7. j. 6, D. dePan. hoz ipfo cnim pars fuit Contra<flo«. 
Vtd, tt^efenbec.ff. de ?da. n.p. 

III. 

DeJ)o/ituff2eII^ q^vores alifva gratU cujlodiefida 
datur, utdeponenttquandocunq^^vult 

re/iituatur. 

DEpofitum cx cJaflTc Contra^um vcroram 3c nominatorum ciic 
diducam pancis. Vcros Concradlus partium confenfus^ uti qvad 
contradus f improprios nonconfcnfusaJiqvis tacicus (/iqvidcm ibr 
^acito confenfu vcrusnafciturConcraftus /.^. </f /?.C l.z.fro favio.) 
TedfiduSf i. c.prsfumcusperIegisiidioncm,con(lituic. Lcxeniin.ex 
bono & xqvo confenfum fubcflc fingit Li.ff.de 0.(^ ^.Dcpofirum hoc 
▼crum efre contracfhimex eo conQat , qvia confenfu opus & qvideai 
nt cJici aue coJligi posfittverbis commodatis,id e(},oportet deponen- 
tem <o cflcanimo ut vcJit dcponcrct &dcpoficarium ita dcbctcffe 
animatum^utveJit depofitum fufcipcrc/.//.^/. deR.C. Rc6e igio|r 
Dn,Schfi0bel. Di^S. ddD. fcribity qvbd cum 90 qvifcit se fdtitMTf 
remimdotmum fudm imferrt.,fi non ei Res commendetur, depoftH non cdtt" 
trabdtur. Qvi fint nominati qviq; innominati Contradius Jis incer 
qvosdamDd. nondum finita cft. Tutiorcft iJIa fcntentia,utnomina- 
ti dicantur, qvi finguJarc i. c- fpccificum nomcn habcnt l.7.$.2.ffj(€ 
PdQ. ubi caufam habcre cft jure circumfcriptam & dcfinitam fcu for- 
mam continerc Innominati vcr6 funt^qvi qvidcm civiJcaJiqvodnt- 
gotium habcnt , fedgeneralc ncc ccriis limitibusdiftfndum , tiiy. 
Udbn. flr. dd if^eftnb, dt Pdflis n. 2, Jam qvin Dcpofitum Contra^- 
bus nominatis acccnfcndum idc6 dubitari ncqvic, cumnontantiimsi 
Contradibus ▼erbaJi- , LitcraJi- 3c ConfcnfuaJibuj, fcd etiam si 
> • « 
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m R«alibu$ diffcrat, viJ,$./imIrtJI, Je ObligM.^ tot.TitJnfl. ^ib$u 
mod.rfcontrah. 

§. 2. PracfupponoDcpofidgcnufmorcJCtorumRomano- 
nim arg,pr.Tnfl,eie J.N.G.ff C. cum idcm cx dcfinifioncContra(flut 
ftaiim haberi Sc fupplcri posfit. EHc ver6 Contraftum Rcalcm, fa- 
tis confirmatur exj$./n. fnft.de Oblig.(f tot.ttt.feq. Rc vcro niti il- 
lum oportct,cum in co opponatur cattcrisContradibusr^^/.TV^.J./tf 
Ohltg. qv£exConftnf.^i^oK.\%{\m\im idcd, qviafoJus Contrahcnti- 
um confcnfus non cft fufficicns, nifi &rcs ipfa pracfcns vcrc vcl fi- 
intcn coiat. Li^S-S-i-So.ff, de Reb,Cred. 

$.5. Gratuitum huncfacio Contra(^um > qvo aLocatofc- 
ccmitur, hic enim mcrccs intcrvcnirc potcft, qvod JCtus rcgulis & 
cxcmplis probatin /./. $. S,C^ p.f.Depoftti, liccthonorarium vcl 
pracmium accipcrc contra(J>um non altcrct /. 2. §. 24. ff de Vt bon, 
rdpt, Rcs autem tantOm cuftodicnda cft,qv6 a Mutuo,ubi rcs dcbi- 
toris fiunr, id Cx\ rransfcrtur Poftcsfio 5cDominium pr. Inji. ^ib. 
mod. re contrdh. obi, & a Commodato diffcrt, ubi Res ad ccttum 
tcmpus modumcj; utenda datur /./7. §.i.Jf. Commodati, 

4. Rcs eadcm,q vam.Dcpofitariuf acccpit,rcftitucnda cft : 
Et curamplitis pofccnti rcm deponcnti non cxhiberc vclit illc apud 
qvem dcpofita eft 9 cum inhoc non posfesfio nccDominium ncc 
ufus conccdafur, nccdfttur in alicujusrei fccuriratem , fibi^jj Dcpo- 
firari us gratulari debeat , qvod i provincia Dcpofici , qvae non ni(i 
moIcAa &periculofa ha<flcnus fuit , abeundum fit, fufficit enim 
amico, qvamdiu ipfe voluitiofiiciisnon dcfuifFe. Subnc(flo hic» 
qvod non tantumRcs mobiiis fcd ctiam immobilis objedum ha« 
jus Contra^ftus c/Tc posfit/^.i» f f.de A.vel A.fojfejf, ff.de ft^ 
ric commod, rei vend. /. 2i^,ff. Depof, 

IV. 

Datur ^'voi^ Depojttum Irrcgulare , ubi ufm rei 
conceditur , C^res cumupirUrefiituenda 
tft^ etiam tuncji ex inter^vaUo convenitj ut 
Depofitarimutatur i ufiirasmaamrt 
pr^fieL B §.r. 



HA<JJcnus cgi dcDcpofito, qvod hujus notisfiinos terminos noa, 
cgredicur. N^c in roedium (illo aiiaoi OepoQci rpeciem , cu- 
ius cxiilcntia ut innotcfcar , produco Uj;eM 2$. %a. f. Dtpofui , ubi. 
fcribitur : pecunidmapuk Ji non ob/ignatam \ ut tdntundem red- 
deret,dLpojitJm^*jdufMproprios converii^o^i moram m ufurAt qvq- 
qve^judicio depofiti > condemnAndui ell. ulji indubitatum eft, qvod 
inccr Partes convcncrit dc rc dcpofira utcnd4 caq; cum ufutis rcfti- 
lucnda : mentcm dcponcntis exco conjcsfturarc licct, qvodrcm 
non obfignatam dcdcrit : Ei partc Dcpofitarii , qvod, utut fcivcrit», 
cuftodiam cflc commifiam , nihilominus rc ufus fueriti qv6 in ufu- 
ras confcntit tacitc. Hoc vcro GcnusCJontradus Depofiti non mu- 
talFc fcfc in aliud, probat JCtus,qvod Rcs rcfpcdu Tcrmini a qvo & 
ad qvem dcpofita fit,probatqi ab ciFc(5lu,qvod proptcr ufuras in Dc- 
pofitarium Adio Dcpofiti compctnt. Ncc obllant/.p.i« fin.l.io, jf.de 
Reb.Cred, Diftingvo tnim cum D.FrjnzJcio Sxereit^tX.jdln/i.^^.S- 
ft.j, Qyod qvideni fumma rationc vidcbaturMutuum cIFc concri- 
itum , Dcpofitum tamcn mancat tutn initio Contradluiinfpcdloj 
qvcm Contrahcntes cclcbrare volucrunt -Dcpofiti , tiim nc fraus 
fiatConvcntioni partium, prxcipuc dc pratftandis uAiris, qvcex 
Kfutuo citra ftipulationcm i.j. C, Dipofiti ^ non ^^chcntUT, 

§. i. Pcrfv^fum mihi autoritarc Lcgum habco, qvod & tunc 
Dcpofiium fit , fi ex poftfacflo pacifcuntur Contrahcntcs^ utrcs dc- 
poma fit ufui &cum rc una reftitucndarfintufurx. In hancrcni 
probandamcito/ ,?^^.^./. /Depof. uhi Dcpofiti Contradui tanqvam 
Bona: lidci jrg. $. 28- Infi. de AClion, acccsfir qvidcm conventio dc 
ufuris,fcd contra(Jlus non dcgcncravit in Mutuum, tum q vod JCtus 
asfcracncgotiumhocctiam poft intcrpofitum PaflumcfTcDepofi- 
tum , qvamvis hujus cxccdat modum , tiira qvod & acJtio Dcpofiti 
compctatjlicetilla nunc qvoqvcfcfcadufuras cxtcndat. A qva qvi- 
dcm optnione fcccflum izLZXiAntoniwtPicbArdus ad Princ.Jnfl.^M^i 
mod. Recontr, ohl. i n.jp, cujus hacc funt vcrba : ^dhtbeo di, 
nem,nam aut tempore.,qvo deponitHr Res^aponderey numeroi^men- 
fura fonftat^ exprefse aCiym efl , ut tantum reddere liceat vel fruatur 
dccipiens, non defmit ejfe Depofitum , qvia eontrabcntes bocagutet 
tjtprefsi:^ 4 qvo in tQntinmi ru<din non yidsntur , ci condU 
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tififte adjetldi qv£ licet ContrdtiHs mSJum exceJdt^ non t.men e!t ca»' 
tr.t ipjtusfnbf ar: jvofnodo proceJie d, l. iMciusi^.ff.Depof. Jbi 
WMm ft ui*tintHnie>n\ AUt comraBu dcpofti folenniter peralh ftne 
tiQa conAitione ex imcrvaH^ M^ium eff inter Pdrtes , ut accipiens tan- 
tundem redderet^ vel depopta pecunia uteretur (f incipit ejfe mutuum<, 
CJ* itapntcedit d. /. Certi c&iiditio g. $.fin ffdeR.C. cuimiri convenie 
bac interpretatio , il>ip9jlc.) ibi msifuum rogavit. Ubi primum di- 
flin(flioni$mcmbrumadmutokjbcn$t non vcr6alccrura, partim 
qv/a P ic bar dus zonQt^ky qvod in rubfcqvuto pa(flo accipicnsdc- 
po/iti pccuniiutatur: hinccxconfcsfioncadvcrfariiDcpofiti ob- 
jcdumliabco: tiim qvod i^A^-S / dcqVJ multumfibiP/f/&^r^«r 
gratuIatur,nondicaturi Dtfccmprimumdcpofita , |am pcrmisfionc 
acccdcntc cflc mutua, fcd cfTc qvafi mutua : vcrbo,difputat Ulpianut 
indd.p,§.f dccotantiim , qvod in Dcpofitarium rcidcpofit* do-' 
minium tranficrit, ob fifum cortccflum : hoc cnim licct cum Domint 
franzkio d,t. n.2, (S cum Treutlero DiJp.XXn. ad D. jf 6. /it,C. con- 
ccilcrkn, cxindctamcn nunqvamcfHcietqvis , contra<5Vum Dcpo« 
fiti prorfuscflcabforptum, &alium cxinde ncmpcMutuigcncr^^ 
tuni. Qvaerunt, Si Depoftario pecunia adnumerata Jit (S traditdi^ 
isveroeautiUur t num in furti crimen intidAt'*. Facile forct, & cx 
furii dcfinitionc Obl. qva ex deli^.ic autoritatc Lcgum /./^. 

D. dcCondifl.fnrtiva. l.2p.pr. D. T. j. C. Depoftti : probarcDcpofit*-- 
rium rc utcntcm furtum committcrc : Scd aliud ut fcntiam adducor 
pcr</*/.-?/.^.^.X).Z>f/>d?/ubi dicitur : Qvi pecuniam apud fe nonobji- 
gfiatamyUt tdntundcm redderet,depoJttam, adufus proprios convemty 
foH moram in ufuras cjyoqve judicio Depoftti covdemnandm ef}. Jam 
dcpofuit qvis rcm facfla tantum adnumcrationc 3c traditionc, omis- 
sa confignationc: indcconjciflurat JCtus, rcm ufui conccflam cflli 
Depofitario: Ncc aliud vcl Lcgislatione Juftinianca vcl Carolini 

tn Dcr JP)* ©♦ D» Art.t7o. ©f raff bcr jcmgen/rD mif r^ 
trauter oDer binterlcflf e r J£)abe unfletrculicft &anDcIn: 

conftitutumcft : Si diftingvatur intcr dcpoIifarios,qvi doiosc, & 
qvi boni fide rcs inufus proprios convcrtcrunt. vid. MattbiasSee^ 
pbanf ad d, articjyc, fdg.iOi» D, ©rog DecddeVIJ. ad btflitut, 
Svajl. 
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V. 

Jttdem extftlt , G* c/? Depofitum aliud Neces - 

faritim , aliudjudiciale. 
$. I. 

QVod hucusqvedeDcpori(o diduiTiyToIuntariumiiluded} cul 
,neccflariumopponunt. Qva; doo membra in Jurcfrcqvcn- 
tantur i".//. Infl. de A^ion, IbiDepcJtti: & mox : PUn^ fi Drpofi 
^Atur eo nomiue , qpod tumultsu^iHcendii^ ruindtndufrAgti t ./ O' 
ftum fit. (^t, i. §.t, D' Dcpof. clariora funt vcrba & unum oppofito- 
rum cx altero qvid fit, egrcgic oflcndiiUL^. Rccflc Oldendorpiut 
Cljfs.iy.drt.2j.p.fyj.fcTibit : Rogotef miLeilor, perpende grdvi' 
tatem Romanorum Prjetorttm : Cogitd « qvdm breviter , gvJm .ipertk 
^v.tm concinni dtcdne omnid. Noftri hodie tdic Ediflum proti. 
Tdtione nonexplicdrent (iotyk addcndum ; finc prolixi ) tum fubatti 
verhorumdmpullU obrutinihilprorfu4 dere ipfs cogitdnt obferudH^ 
dd. Imbnonpojfunt rci m.yeftatem cognofcere in tdntd loqvacitdtt^ 
JuHisfime vcr6 Praetor Dcpofitu cx forcutra caufa defcendens fepa- 
nvic ab eo qvod qvis omnimodo f oluic » ot nempc fidem & cuflo' 
diam depofitarii iponte fuaJeqvens fimplo rcftitucndocontentus 
cfredebcat^ cum vcrd ex ncccsfitate quis depofuit,dum resmorir 
cdcxpcrs , inficiandoduplum crefcit, cum nihil deponenti>mui* 
tum ver6accipienti dcnuncncganti imputari posfit. 

§. 2. JudiciaIedepofitumnudit,qvandores, dequa]udici- 
iim'etl&controvcrtitur,apud virumbonum camdiudeponituruf- 
^uc dum fiuita controvcrfia vi<flori rcftitui posfir. Hoc itcruin 
dinribucrem inConvcntionale & judiciaiein fpecic didlumf ucil- 
ludfit, qviccx folo iitigantium arbitrio proficifcitur /. 6.1^ L /7. 
t>* DepofJ.s.(^ 6.C. ro^. hoc vcr6qvodjuflu Judicis conflituitur/. 
i6,in fD.de.Of> Prdftd.l. j-S fin- ff' qvifatisddr. cog, Qvotflionis 
«on proleiariae eft, num in Scqvcftrcm PoflTcsfio rci tranfeai? Qvod 
dc voluntario &neceflario ncgandumputo , cum nullafic prae- 
fumtio,qvod Judcx futofo Vi<flori auc Contrahcntes altcrurri par- 
ti Jus PoflTcsfiorris intcrvertcrc veJint.-Exp.endo in hancrem 
jf d,A,l, A.PoJf.Mt\im priusadfcrib^ns, Interefft putoi 51/4 mrM- 
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$e 4pudfiqveftrkiii dtponitur rtt : hmh fi Qmttmd^ fojfetfi^nk C4U* 
yi ,£5* hoc fufr't 4pprobAtutHj 4id /<f»t4pi^cm p^c^tofjut 

partihttsnon i ^..i..' . .■ at ^ f hdix C4ufii dcpondtttr , ad u/uca* 
pionsmeantpoffcsfioncmvKi. u, . ^ jLcdereconflat. Ccrtum cft,qvod 
hac/r/^.agacurde Re Jitigiolji^qvam vel ob mctumdiJapidAtioni» 
vclarmoru Judcxaut ip(i litigantc^apud tcrtium fcu fc(}VcQrem 
dcpofuerunr. Hinc orta fuit Q\ arftio, ati apuu fcqvcftrcm an a- 
pud futurum viiflorcm inrcrim fit Podcsfio .«^ qvam qv^ftioncm 
ka dccidit JCtus>qvod Judicis vcl 1 . imi^vae icqvcflraht9inda<« 
ganda voJ^untJS ».apud qvemPoircsfioncmqvoqvc rcliqvcrinf^ 
cxqvo liqvidisnmtifat , qv6d rcirnlnritcr apudScqvcftrcmpoflcf- 

fiononfic: qvodcum in pfaEfcn ;i fufKciat, fcnfum*/. /. S9' 

jam non cruam , fcd a<fiui difputationis rcfcrvo. Dicunt autcm 
qv. jrf^nturqvod in /. /7. /. /.D. /)/^*^CcOntrarium (ic Kfpon^ 
ftim : ifc ncqvir cura Intpcr, Juftini,tnHs in CMflttutionedit 

Confrmatione Dia^orum ad Scnattttn Cf otnnes populos /j. fcri# 
bat, qvodinJuri$Partibus^Digeftis,Inftitutis,& Codicc rcpetitx 
prsclctflionisnullum contrarium fibi (ocum vindicct: Configna<' 
bd Ilictcxtura^././7..5'./. qvi iuhabctr/^/T/)^/'^»//^ propriet^r 4pud 
deponentemmanetyfd^ poffesfo-.nifijpudjcqvcprem dep^pt^tfix 
funt tam demum fcqzefler posfidct : id cntm apttur ia depofitioncy tte 
neutrim paffisfioni id tcrnpui proccdat. Ubi vcrba Depcfaj cfi ; 
non ad rcm dcpofirarii fcd ipfam poficsfioncm rcferri dcbent hoc 
inccLlcdu : qvodqvidcm rci depofitJB poncsflo apud dcpo- 
nentcm rcgularitcr mancat, nifi illa apud Scqveftrcmdcpofita (it, 
lunc enim hic posfidct : cujus cxpofitionis har Amt rationcs ^ 
qvod in dcpofitarium nulla transfcratur pofCafio /. d.fi. dcpof 6c 
ncmo prxfumarur animum haberc transfercndac polfcsfionis arg, 
l.fO.§»t.deA. LA. Pojf Dn. Franskius ^r. D^pofiii n,i^.foi,^2^r 
Scbnobel.Difp. ad nt f tbA$.Schot4nJ>ifp.3^.4die' ^'fS'f 5^^. Ex Ju- 
rctanonico flofculum hunc dccerpo : Qvod /i pradium litigio- 
fam,cui Jus Patronatus cohacrct, fcqvcflratum fitjScqvei? , 
cans Saccrdotium przfcnrandi facultatcm habcat : por optimum 
tcxtum in cap. unico de Seqvcfiraticne Pojfesfionkm in C/ in t 
nefcilicctinterimgrcgcmDominicum lupus Mpat invaua: t.^/* 
X dc EUCfione EUUi potefitUf. Pu4r en dc S4critEctleJU mim-' 
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/icNisdc Bfne/ffw lih.Ttl. Up.Xt.p.^6. fTl/eml dck DI/pMt,jf. dd 
y. eb. n.p.jj^, Sdhot.tn. Oifpttt. jf. aitii.tb. is.fol.ji4* 

VI. 

Depofitarm regularitcr de Dolo Cf lata 

culpa teuetur, 

CUm JCd Romani circ rftationcs damnorum in Contra-^ 
dibus multi& accurati Imt uti iipparct «x Lj* fi. t.D.Com'-^ 
mod.iti ex i 2^. ff.de R. j^r.hos-c]; tcxtus Dn.Hjbnins w.ad Wefenb. 
Ccmmod.^ Bronchorft. ad d. /.-?>*. mfignibus rchoiiis illuftrarint 
fpicilcgtum cgo faciam. Qvid fit. Dolus rcmitro ad /. /. §. M.ff, d. 
h^M. Culpjm dico cflc fadum inconfuicum» qvoiiocctur altcri 
injuria. LdtACulpa vdomiiixo cjus diligenciae qvam orancs ho* 
mincs fuis rcbus adhibcnt /. 2ij. $. fJ.zzj.jf. d. r. S. Levis cft o- 
misHo ejus diligcntiz qvamhominum natura uciidcrat medio- 
cris U.S.^.f.de 0.(^ A. l.i^. f. t6, ^ ^ W. bercifc. Lcvisfi^* 
eft omisflocjusdiligcntia^qvam iriguai\Li^nmi rebus adhibent/. 
1/. D. commod. l-S-ff' ^ ^^^" ^ '^^***- ''^' vendit. Cdfni eft inopina. 
tuscvcntusqvemqvispcr Confilium hnmanum prarvidcre neqvit 
i, l\t. /. 4' D, deO.(S A. Nunc vkd. l. 5. §. z. D. CoMmo^jttifub^ 
iiciamunam atqvc altcram rcgulam. 

/. In qvibusddm Contra6iiliUf dobss ^ Idta culpAfolumprt" 
ftdnda. 

U. Jn qvibusdam Contratlibui doltis Ut.x (S levk cufpd pra* 
finndd' 

Xn. Inqvihuidam ContraRibus dolus lata , levis levisjt- 
Wd'Culpa prajlanda. 

Spe(fVa^Dcpo/itumad primamrcgulam. Hujus Poil- 
tionis rario exd. /./.$. 2.ff. Commodati hacc crit : Qyod in Dcpofi- 
tonulIaDcpofitarii vcrtatur utilitas :Ita autcmis apudqvcmdc- 
ponitarinlataculpacfledicitur, Had nmmmodum diligcntiam 
in re dcpolita non pratftet L\2. Depof Ne huic obftarc posfttt 
qvod cft in $. I. in fin. Inff. de Oblig. qva qs. ex Contr. /.72. jf. Pr0 

So(io f cgndderiQC Do^or^s culpam in abftrat^o & concrcco. liU 
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cnlfa in lureabfiratfliv^icafumimri ut iata opponatur diligcn- 
iix bumanz PoGtivac : Icvis comparaiivac , lovisHma fu* 
pcrUtivat- Cuipa , fi in.Coqcrcco confidcrcturi variat , pro uc 
homi|ium diverla condicio & natura cll,£c cnim fzpe^ut ^vodin 
Ticio vidctur &c{lculpj i in Cajo Ht dolus auc propc doluoi, 
Hinc dcpoHcarius Hvc diligencisfim^ Hve negligencisnmus in la- 
taculpa hzrec > (iminorcm alicnis qvim fuis adhibeaccuram/^ 
Lj^.ff, Pepof,^id.DaSrdnzk. Exercit^ IX. 9. Z)», Hahn. ddU^e' 
£enbet.t>eioftttn,i^, 

$. 3. Ita ayidem regula babct t qvod Dq}oncarius /ataov 
culparo rei Qcpolltar adhiberc dcbcat. Suntxamcn cafu», ubi a.(^ 
pJus qvam adili^im is,apud c|vem dcponitur obAridluseft 1 c«g. 
ii'§.jS'ff. X>epofitidicitur\ Sdpe cveni/ , ittres depojitavel num' 
miptriculo fnt ejui apudqvem dtponmnur , utputd ft boc nomind» 
tim t§nze>. it : Sed etfje ^fis Depojito ohtuiit , iJem JuHanu^fcribit y 
ftriculo fe Depofiti iui^ifff \ it4 tdmen ut non folum dclttm,fed etidm 
culpjm (f cujludiam prtfiet , non tamen cafu< foriuites. Ubi pri« 
xnum cxaggcrac JCcus przllacioncm Depodcarii f(]vod rcruni 
^cpofiuirumprriculum ftibirc ncccfTchabeac: ubi pcriculunoti 
sd fignificare pocefl , qvod cx nacurfi Contra^lus Deponcii eOype- 
riculi enira praftacio nomTnaix convcncioni ^tccptarcFercurVDt 
idfibivclic voz iUa, qvodDe^oGtarius prarter cdocra^us hatu- 
ram Gve fic lcvis five Jcvisfim^n culpa,in fc rcccpit. Altcr excc- 
ptus cafas eft :Si qvis fe Depofito ofFcrat. Eftnt apud Romanoi 
JCcoscuIpabile, uc qvi bcncficium ofFerc,in pfus tcneatur ? E- 
qvidcro beocficia & tfficia Naturae Jaudari in Jurisprudencia 
Rom. pro compcrto habeo; Sed in cSdem illa vifa hic exoIa,qvae 
non f^m dcpon^entis qvam Dcpofitarii commodum rcfpiciunt, 
«oqj ipfo fulpccSla fuot. vid. Piebard, ad$.j. Infi, ^»»^.. mod, rt 
iontrab. n.ji, Aut crifracio,qvod Dcpofitarius fuS oblationc 
tteitc vidcbatur ad plus fcfeobligaffcT qvim qvod cx iontradlu» 
Batura vcnir. TalisvcroofFercni omnc culpac puniium ferrc dc- 
bct/Excipiendi tamencaf9,fi amicus ofFerac fefc trmico pcfifjll 
«bituro arg. Kj, ^9, ffM Neg.gefi, Xa fi qvis nalJaxcaAus n^ 
«csficate dep&nerc vclic,aroicutD vcronulium fnvenire posfit; 
iuncuterqve non nifi ad doium tenebitur. ^ri^^/^'». X^^j^* 
XXXF'adD.§,i. Porr6<uIp«fupra Jatam ilJigatur; qyi pro 



f^^leponca cudodienda mercedem accepent:Curpi^f^4iii(!oruf- 
ficianc vcrba /» A/. $- 2. D, commoddti, \\xc (przftamtisj dolum im 
teftoftOi nsm qvia na/U utilitas ejus verfjtur spud qvem deponi» 
iur^ mtnro dolus pTMpmurfoltu twftfortel^ merces 4cce$f:t \ tunc 
cnim (ut efl confiitutum) cn tm culps exbikerur, Ubi JCcus prsc- 
milsi de prxftatione reguli & hujiis oi7ioAo>iqc fubjungit excc- 
pcionem de eo ,qvid ultcrius in Depofico 1 non in alio contradu* 
pr<crcr culpam laiam exhibendum fit: Fallunt igitur & mcntcm 
aiienam JCtis RAmanis aFFf '" nc , cjvafi Dcpofitum ob honora- 
rii iritervcntum in Contrj^.uinLocationis Condu^iooisdcgc- 
ntraverir. In qviim rcm citant/. /. ^*.^. D./)/*^^///. Ad qvam 
objcdlionem refpondco , qvod d. Ls- /. i-f» C^mmodati Depofi- 
tum ob mercedcm datum fc in aliam Contradus formam non 
mutet ; A: qvid opus , ut h«c vefbat UC e(l &C0D(licutUtn, 
fldjeciflet jCtus Ci alteraflet Depofitum ob mercedem,cura Gi gc- 
ncrale thema JPrudcntiae Rom. Locutionem Condudioncti^ 
cflc ♦ ubi merces inter Yenir/A Injl. di Locationo, Coctcrum id fa- 
teor lubcns , qvod Dcpoficum hoc racrcedem admictens asfimi- 
ietqtconeraAui Locationis « fed fimlTia non fuot eadem, pid, 
$ocer. 4<L, $.S' j £}vi[f.mod,recontrdh. tt.j^. Treut/, rol, I. Difi, 

VIL 

ContraBtu DepoJitigemw£ AHionis produ^fivp 
ejl 5 nunc DtreB^ , (j^js Deponenti ejtuq^ 
heredtbus ad rem [depojitamrecipiendam: 
mmcContraru^qnjd depoJttario datur^ob 
impenfas in rei depojttd cujlodiam fa£ias. 

NOntantilimMajfdasin Republ. Rom. ei fini Adliones in*- 
troduxit, utin Judiciis & coram Tribuoalibus decentero» 
mnia&ordine&pacishabcDdzgratidHeridebereoc : /ed icui 
tilsVinucuaeflcncdocumcnca^ ad gubcrnandos hoininuia 
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mores fav^rcntplunmum j fiih^^qvibusdum A^Jlionum^gfnen- 
bus addicz funr poensr» qvibus mores qvorundam mali & licigarv* 
dicacoethes in meliusreforrnanda cft,qvod vtl cx Tit, Inji, d% 
TctyjdremerHi/ig-iiipirtt{ttii:Ktmi(i (e/e habere , commodo 
mcoincido 'mConradi RitttrsbtifiiCoUMlionewForenpnmA^iontim 
%AtticArum fif Romdnarum prtcipuarum , qvatn tff^e^e efl poft Ipft^ 

Commentarium in Inflitutiones ,Mbi p.ySS' P^u' JCtus & nullius 
fzmx invidcns iti Ccribn : Utiiis efl ji^ionum veterum in laudatia 
Civitatibm conflderatio : nam illa Civitates , qva non tantitm Paciiy 
fedctiam T>i/cipUna caufa Leges tulerttnt , €f aiiiones petnae in* 
fiitutrunt, inipftt Aaionibtu DOCTRiNAM yiRTUTtlM 
hono Confllio ^ ordine complexa funt. Si( igitur legantur Ramans 
iS Attica ABiones , tantjvam Do6Irina de Virtute , fumta ex Lege 
Natura fen a primorum Patrum Doilrina : multum^ valebant bs 
Leges adregendos mores 1 qvia potnettrant addita « qvarum metui 
toerceret mediocriaingeniaffadVirttttem fie£iit,\\bi magnificaLauf 
Adtionuminforoagitandarum ,& qvod hat Virtutci not in u 
pfisrcrum monumentis fcu in Praxi doceanc, & qvod formidi* 
nepcen^^rum y qvaca(2ionibus infcrta:, adcuitum virtutum con« 
vcrtant,eos qvibus hadcnusvitia pro virtutibus > & qvodhoc 
pcradionesfc<flandarum virtutum ftudium fit ptrs Juris Nacu« 
rariUthincomnem mercanturlaudcm , qvi Adionesjuri Gea« 
ttum Primzvo f hoc cnim & Jus Nacurx humanum cadcm ruii6 
JCtis)attribuunt ; Dc qvo difpucat Z)>f. D. SitbmannuiiH SpecuU 
ImferiiRomaniQap, VI. a $. 29. f. 7/. Bachoviut de AGionib. Dfp.t. 
$.12. fy Dn. D. Heigius adpr. Infi. de A^ionib.n.u.f.^if. 

$.1. Qvin cx Contradlu Depofiti Dirc^lavelContraria 
detur A^iOfdubium cfreoonpoteil vd ob Kubricamm v^De- 
poptivtlComtrd. Diredla varic in Jurenofiro dicitur: hicvcrd 
catcnus,qvitcuuscontrariaeopponitur: alias audit PrincipaJit 
Aftio/. /7.$././^ Commodatii & Judicium rciaum /. tS>§' ult. Z), 
Mandati. Sunt Doclorcs foliciti circa appellationi* hu jus ratio- 
ncm.Mattbau* U^eftnbeciud GermaniaPapinianus 'jT* de Pign. aB^ 
».9. fedulam,morefuo,operamreiimpeadit , hanc produceot 
regulam,qvam adfcribo .• ^otiescttn^par efiutrim^ tontrahtnm 
titin obligationt tonfiitutndaratio ytotiesntrin^par(i aqvalitmA 
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pitH^ dS1$e:iJV4HJo ver§ fothr tft dttrutrtf (jUifMfmfwm frdcipu^ 
C^ntr^Om finU rcff i( '%4t €f sd ^vem msximetotum rje^otium refcrd^ 
tur , boc cdfu folet bnic tdnqvam principAU prdcipuA Mre^A ddrp 
sQio : diteri verg Contrdjis, Ubi Bachoviut , rarisdmut zhii JTt^ 
finl^eii Encomiaftcs , in Nfftu habct iDifputdtio rdtio eptt rgii^ 
tji. En, fatent^ Bdchovi» , i tripodc diCpuuirit jrefeHifcciuf : O,- 
pt2rtmhinctUtDn.HdhniMJ\loe.ddJrefetth.d»n,^. cum. Bdcbo- 
i//#tranfiiflct,&iiluainonconfuca(Ict verbii hifcc : ReguU td^ 
wmt propoptd primd pdrs dlterd ver^. non tfi in CommoddtOp 
qvid dd commoddtdrmm eotu* cootrd6ius Commoddti rejpicie% 
C tdmen is non direQdm fed contrdridm babee Ailionem^ . Si q vi- 
dcmJfefenJ>eciu4 ipfcjcam cotraria rcfutanda vcnit d^.pfverfjd 
fdls^ diei 9 adverfarios exemplo a Commodatacio pctiro ref utat^ 
ttt non (It vcririmile^prummet ineo cfTe convellcndumjin (^voa- 
iios taxat. Pcrgit Dn. Hdbn. contrd Wefcnb. ReguUfecttndd in to 
vitiofdefi^qvodomnU ContrdSlui ^CTtTav^aidicdtur utriuj^^r^fi^ 
untrdbi, ^vdtawk inim qviddmex pofifaUo obligentUFyUt Qom- 
moddtdrius , DepofitduuSfpntd fi impenfas fecerunt , tdmen iUorum 
Qbhgdtipex ContrdQu non minus eft , £f eorumgrdtid i qvi impendc' 
tuntt qvid eum Contratlus ifii ftnt B. F. boe ettdm iotenderunt Cen* 
trjtkemtes fdltim tdcite » cum dbfonum fu 9 dQionem ex tempore ori- 
99, ?ut9tDnMdbn,Jjyefenbecium [ccMndamtc^ulim :y^ii.^Mrf 
dautriu(^grdtid»Cuimicci([ef(lvod coQtra verba Sc memem ^r- 
fenbeeii d. w^p.x^ : fcribit enim : Qviddm volunt^Qvdndo^ utriut^ 
grdtid(fc. qvod hocfaisd dicatur,qvamfalfitatcuQoacq; altero 
cxemplooflendit, & dcmum fubncftit. Prror itd^ reguU vertor 
efii Qvi igitur fecuodam rcgulam utfaifam refutat y cinonpo- 
teHlmputari , fein fccunda rcgula vitia commidirc. Eilo, qvad 
Wefenbedus in. confutatione fccandzrcgulx, qvoadunumvel 
•ttcram contra^lum biUtcralem fenon farts cxplicanct,qvaodQ 
dircc^a, qvandocontraria compctcrct A<^io ^clarisnma lamca 
funtvqvzif. S.fundit verba, qvod probabo:concedit Dn, Hdbn^ 
qvod qvidamcxpoflfadpobligcntur ia Contradibus fciiiccrbi* 
\snct^\ihia%ilitm JJ^efeitbecimn^%. h^binv- SiCredifQr ntteffdris^ 
impenfdsfecerit, JamrubiinitiumPignorif noa.AaciiQ impcnf^ 
fiiciendaeaCreditorC) utitac^poOfadloyid ei^yi tcrmino fada^ 
flMa-impenikrum debitor ^Crcditori ceneatur coocraria. Fergic 
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Dn. NiibH, t,men lHorMm dhligatio exCotttrAilu no» mwlts eft^^< 
torum gratid^vi impenderunt. NuIIibi 'Wcfcnbcc.hocinficiatur, 
imo fubprincipium*.^. cxertehabct, qvod txqvibusdam Con- 
tra^Vibus difparcs ( id cOdircda & contraria)orianrur A(f>ioncs, 
fcd contraria fubinitinm initi Contra<Jhis fpcratur tantumponc 
compctcrc, fi fc. fumtus fcccric c.gr.dcpofifarius:6c qvomodo 
contrariaa(fliononc/rcr ex contra^lu? cum fit pcrfonaiisadio, 
qvod 6c ipfc Dn. H4bn. vcrbis : impenderunt^ largiccr dat. Pcr- 
gi r Uem fummus jCtu4: fviM cum ContraBut ifli fwt B, F. boc eti4i(k 
intenderunt contrahentes faitem tacit^ : Redlc, & dcpofitum cll 
Conrra(^>u$ B.F. fcdnonprius Depofirariusdcponentcm convc» 
nirc poteriti nifi illc antca fumtus fccerityad hoc cnim fc fub ini- 
tiom Contraif^us dcponcns qvafi adftrinxcrat 9 fc Vclic fumtus 
refticuerc. Tandcm ira Z)/f. Hahn condudit : C«w abfonumfu^ 
A^lionem ex tcmpore oriri : tanqvara cx causii , conccdo , cum tcm- 
pus ncc induccnds ncc tollcndz obligacionis fit modus : Sed hoc 
a Juris tramitc non efl abfonans^ut ab iflo temporis momento ve- 
re obligatum habeat dcponentem Depofitarius , qvo iropenfas fa* 
ciebat : Ipfe enim Dn. Habn. d. /. fcribit: qvod contraria iili cooi* 
pctat, qvi altcrum fibi adf^rinxit ex poft fa Ao. Adi, fi lubet Ba- 
cbovium ad Treutl. vol. /. Difp, XXIV. §• 4^ ID. Vinn. 4d%. 1. Inft. di 
Oblig, qva qs. ex contr, n. 2, 

f . 3. Subje(fhjm inhacfivum A^lionis Dcpofiti Dired^x eft 
ipfeDcpmicns,qvodcx ^vib, modit re contr.^b/. a^par 

ret.* nec exciudunt ab eadem Pratdoncm vel furemluraRoma- 
na:Sicenim iil ^^.D. h. t. dicitur Siprado ^elfurdep»» 
fuerinti hoc MarceUui L, VI. D.putat rede Dtpoftti aliuros^am 
intereft eorum^eo food teneantur. Ubivini argui poife videtur 
JurisprudentiaRom.qvodhominibus pesfimat conditionis &vl- 
tz aSionem ad id, qvod alicnum e(l, confcqvendum,concedat,& 
qvafiapprobetfadlainiqva : Sed abfit hoc ilatuatur 6c credatur: 
Puniuntur Furtum & rapina in Jure Rom, Tit. /.C //• Ltb. IV.lnft. 
Probandum forct exade ab iis,qvi toties qvoties Jurisprudcntiam 
Rom.odio habent , num abinitio intcntata: adlionis Depofiti« 
fcivcrit Judcx, rem depofcere Przdonem vel furcm qva talcs : da- 
tafuittJiisaPrxcore A^O| cumadlum deponcndi oflendiilent & 
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rfGteniamDcpofltJirii ladmictoqvoqvcomnious iuociunf/fcfi» 
VifTcab initio judiccm, acfturos cfTc Dcpof.ti ftr que rapto^ 
rcs, qvatcnus rcmfurati funt ac rapuerunr, fcd acuo .pUs non dc- 
nceandacrat,utt)Otccumnonrcmruam rcpctcrcnt , fcd rcvcri 
fcm alicnam, fcd qvamncccffc cft liabcant, ut Dominis vindican^ 
tibos candcm rcl^ irucrc posrmt , hoc cft qvod d. 1. 1. $. jp- «q vc la- 
tisdicitur: nccimputari judicandpotcrit , qvodm dcponcntcs> 
ut fontcs non inqvificritrccJVo pcdc: agcbarur cnim ad intcreile 
deponcntium , ob qvod ad.onis Jus acfacultas i.sdcmhbcr* 
conccdcnda. Utq» omnino cxcufaram haberc posfis M Artem Ju- 
ris Rom. & Judiccm , afrumc /. 31. f. i-f /^^/-^/ubrMorahum co* 
pia cft • in co ver6 loco concurrentibus rc» rapcac vci furtjm abU- 
tac, & V^w^onc&flircpotiorratiojurismprahs eft,utpro Do- 
minopronuncicmrrprobarcmmTryphoninus MoraliumProfor-: 
for bonus : h4n€ effi Jiiftitiun , ^^f'**'m cui^ve ua tnbuityHt non 
Mrdhatur ab uUiM Perfondjuftiore repetittone : 6 aurcum diaum, 
Dari Juftiti Jt gradus, & qvidcm ita, qvod & hoc juftum fit, ut pra:- 
donivelfurircsdcpofitafitrcftitucnda, juftius tamcn faciat ju- 
tlex,fi , exclufo a jurcagcndi raptorc , pro domjno pronurvcicr. 

§. 4. Pdftipfumdcponcntcmad agcndumhabiiesfi^ntil- 
lius hxfcdes, cuni iti ContracSbbus non tantwmqvisfibi,fed5c 
fuis hcrcdibus profpiciat, & qvod potisfimum, qvod a<flio hxcGx 
rcipcrf(*cutOrla,qveiiThcrcdci tranfit/. i.^.tg. fDepof Siforte 
plgrcs fint fucccftbres,hi noa nifipro portionibus hcrcdirariis 
^^tYtv6xtx\im,l:2,C,iieJ3ered. afi. ncmpefi rcs divifiojicmrcct- 
piat. Sinver^ incjividua fit, fcudivifionis cxpcrs, m^i hcrci^im 
tota res rcftitucnda c/^,mod6 cavcatidoncc, a coctcriscohc 
"bus nullam molcftiara Dcpofitario in futurum crcatura iri : qvod 
onoscavcndtlifHfcipcr^ noht,rcs juxta vetcrcm morcm in acdc 

facradcponcndacfl:,^././.^.i^. ^ 

§. 5. Contnaria aclio itadicitur a ▼crbacontra,qvod fjcpi- 
ntClasficisAntoribui vicis/lra dcnotat,\it fit adio vici f7rudina- 
ria §.2.7. de Oblig. tfpaqs, excontraciu, Ncmpc ficut r^. ^urcat- 
qv'umcft»Dcponcn£iad rcm rcpofcendamdnri n'^ioncm,ita coiu 
tra a juftitia alicnum non cflhut fuum oppofit.i u . ..onc q vasrat Dc- 
politarius. S^drfiforccimpcnfas owflariaj in r^mdcpofitam 



cuftodicndam fcccrii Dcpofitarius, 4c rcs ab co Jn judicio rcpeta^ 
tUFjpotcritnc rcm coufqvc rctincrc,urqvcduin cxpcufacilli cx- 
folutae fucrint f rcs dccifu pcricuiola cfl, fcd cranfeo ad caflra af^ 
firmantium rrfr^. /. i/»/V /. taaatj, v. Scd necCdc rei llMor. dEi. 
ubiy ctfiomncs rcmota: iinc Hxceptioncs ^ retcntio taipen ob ne- 
ccflariasimpcnfas pcrmittiiur.* multumtjve huc facitreguJa inL 
ig.^.fin.D, Comffjod. inculcata haec: Qvic^pid cenfrnriojudicfa 
peti potefiiMh eot^vi dirccla convtnitur^rctineri potejl. Eqvidem fa- 
tcor q\'od IfinCJe copenf^f^ /.//. C. Depofiti. ubi hoc nc qvide d^ 
cxccptioncmadmittiCyExccpcio vcro impenfarum dolum depo- 
ncntis arguat^gravisdmc obflcnr. Scd rcfpondco cum iis qvos 
fcqvor, qvod hic ratio dencgatac compcnfationis>praefumta fcil*. 
pcrfidia, cxuiet, cum impcnfae ncccfTaria: qvaH parccm rei faciant 
& ita Jus in rc conftiruant. /.^/, D. debered. pet. /. j.ff. de impenf, 
tnrcsdot.fA^.^OT^xim non fpcdabuntoppofit^^/. /./. C. d.L 
//. C vid. Dn. D. Svevus P.p. olim in bac Alma Legum famigeratiff, 
Velit. XI. tb. 10, Riemer. Dec. IX. qv. p, Dn. D. Jufiu/ Sino/d cogna- 
mcnto ©(^llQ Dtfp, XIU. ad Infi. §. /5./ 206. 

VIIL 

A^iwne Depojtti feqveflrarth , pfl finitam (t^ 
qvejlrationem , ad rem reflituendam fe- 
qnjejler convemri potefl. 

DE Depofito Judiciali , qVod* fcqvcftrum Sc fcqvcffrationcm 
dicunt } cgi in §. 2. Fofitionis V. cllrattoiicm hanc ita in- 
icr alia conrparatam cflc oportct , ut rcs a duobus ad minimum fic 
ilcpofifa, qvaryfinitalitc, vi<Ilori reftitui dcbct j id nififeccritfc- 
^vclter,di<flaadionc convcniri pptcil pcr /.j-. C. Dcpof:\xh\:^^\t\- 
tu^iPropter infirtmcnta qvidcm 1 'qr ■ffc cum adverfario 

tuodicietUtrefiduapccttmJi', qV£ e\ icxiu^io^ Hur^/olutd, 
recipereSyfiidqvodpUcin r.u , tmplefli yJc^Zijuum potes conve- 
ieirt\ Titius ncmpe ex condudo viginti dcbcbat Cajo» (olutis dc- 
«^m>(;oJivcnitintcrLo«torcni & Condu(J^orcm,uupu^ tcrtiurt» 



^ondu(^^or fccurltatem rcfidus fumm« dcpofierct inffrtii 
mcnti; Hac rcccpturus, fi rcliqvos dccem cxoWcret : Solvcnti hof 
cum inftrumcnta non rcddcrct Scqvcftcr , acf^ionc illl innovl ' 
fuit . fc^lcigirur^cumeffc^lu, cxplctii condicione , adVum laic 
non vulgari iila Dcpofiti acflionc, fi(]vidcm d, /./. C. non unus dc- 
pofuif , fcd duo, qvod indubitatus charadcr fcqvcftrationis cft. 

§. 2. A^Vioncm qva contra fcqvcftrcra cxpcriri licct, Lc* 
gcsDcpofiti fcqvcftrariam dicunt : Commodo fatis nomincut 
a^io hxc fui appcUationc ab alii^ diftingvatur. ^r^.f Jnfi^vOf, 
mod. tcft. inprm. & ipfum nomcn fcrmc rcm cxpriraar. Lcges 
hic& in tcrminis tcrrainantibus loqvuntur & drcumfcriptionc 
idcm volunt : Sic /. 12. §. depof. dicitur ; Cum fe^veftre re£f^ age- 
tttr Depopti rcqveftraria atiione. l.j, D. eod. In feqveftrem 
stiiodcpofui competit t qvam fcqvcftrariam vocandam clfc indc 
patct , cum in fcqvcftrcra dctur ; nc fimplcx Dcpofiti aftio , dc 
qva tra<5lat/>r. cumilla confundatur. Suntqviin locum 

^ujus a<ftioni$locatam volunt vcl acJKoncm dc Dolo vc! pracfcri- 
ptisvcrbis,& qvidcmautoritatcZ-.p. //^ Z). A/. Rcfpondco 
qvod cx hoc §. S- ^f^f neqvefeqveftraria Scjum convenire potestpio 
mclfcntcntia argumcntum dciumaturrc<5lc, idco qvia fcqvcftra- 
<ia idc6 noncorapctiit, cura pcr Ticium ftctcrit ,qvo mim^^fu* 
pcf oi^^o lis finiri poftct : jam controvcrfia nondum pcra<J^a viAot 
non dVjhuic vcr6 tantumfcqvcftrariadatur, ut ita indcbitc/§./. 
ntcitatus^cumibi dcficiat vcrura fundamcntum intcoiuidx A- 
^ionis feqvcftrariac. 

IX. 



Aptiagenduminjudicio Deponentu 

AKccqvam finiam , Formulam A^ionis Dcpofiti dire<^lae una 
cum rci cxccptionc fubjiciam nc vcro hic mihi fapcrc vidc» 
ar, mutuabor iilam cx D. SchneideWini Commentario ad Inftitnth' 
nesad%. 16. /7.». ^o.f.yS^* qvacitahabct: 

Pramisfts pramittendis. M A^or comparens hreviter proponit 
/u dicit^cfvodante hiennium Ttaliam abiturusydpud reumN. ciftxm 
repletdin iibrU juridicii ufqvt sd tcmpm reditus fui ajfervandam 
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trditderit ^is^tdmgrMtuiio Mt^lntftfoli infuMm tnfitdiMm reeepf^ 
rit : cbirograpbo ipfimidMtttJiante » cujiu eopiMm MufeultMtMmexbU 
h et > tum ohUtione , jS id judieialitogmtione decretum fuerit ,fe cbi- 
rographicopiMm originMlif exbtkitione comprobaturum ejfe, Etfi 
vtro bMC cMufM prM Mlii4 pluifidei Mc diiigentiM re^vir4t,tMmen diilus 
rtud Miiori cifiMm commemorMtam reflttuertcontrM Jus mc fas dem» 
£ot, QvMre nASior petit refponfione Md /ihl/umfa£ia,pronunciMri 
Mc deeUrMri , rettm Md cifiM « frout apud ipfum ea cufiodienda depofi' 
tM efiy 4mni procrafiinMtione remota » refiituiionem , dimiifionem 4Cr 
relMXMtionem teneri , eum Md b^ towpetentibus Jurii remediis com^. 
pe/iiMt^j cogi. , 

Ubi &geraianicaformura apponraeIl:SeTigcre vero volui 
tx D' Scbneidewino ag^tidi modurrit ob viri invidendam in Pra- 
si eruditionemtqvam 6cDionyfiw Gotbofredtu infuM ad LeHorem 
fTMfMtione CommentMrio D. Schneide\vini Md Infitt. pramifsMiXzudtiZ 
maxime jiCcccerum t cQi iuirencia ti\ f ormuJarum varietacem in 
h4c a^tione habere , fegac r 

Petrum TtrmineumJCtnm infuo Proeejfu Cap. iCs-foi^oo, 

JoMnn, Oldendorp. in CUsfii/. A^ionum Cl,lV. Ail, Jj.poft* 
iMm, XK Ruir. Praffiea fol, 6 $2. 
z. Nontumulcuaricin Judiciis A^ionesefTc proponen<« 
das oftenderuncfummi ]Cti, qvi erudicisnmosTra^acu^dcPrO' 
cesfibos divulgarunr, Proeefsuum Jpecies ctlchT^s func , qvodr 
dtius dicMturOrdinMriui , mUus Surnmatiut , hujusqve icerum fa« 
mofa fitfpeciesy qvem Executtvum dtcunt. OrdinMritu dcrcribi*' 
tur : in qvo ordmMrt^ , hoc efiyfetundum ordirtem formam Jurii 
proceditur .lofferendo libeUi4m ylitem contefiando folenni forma y 
rehsfvaperagendo , qva ad fubfiantiam Vroctffut fpedant, Deinde 
Summarius d i c i i u r zuhi dt fimplici (f plano non ob/ervatis folennita" 
ribtts & ordine Procef/tispofiftvo Jiire prafcripto , agitur i feu : ubi 
pteragj e^VM Md Proctjfum Qrdinarjum fpe^ant > negliguntur $ (S fois 
fM^li veritateinfpeSaproceditur. 

Zangtr de Except, P. i. C, 2. 

Dn» Carpzov. in Proeejf. Ttt, i. Art. /. n, 4. (f 16, 

Dn. Modefiin. Piflor, in Procejf P, 1. C, 5, m 7# 

Rtjfger tn Procejf, Difp* 1- tb* ^^(S^ 



Dh, BfUnneM, in Trdeejf. Civili C /. n. }6. • « 
DH,Ftebig.ml*roc.Membr,i.Seilionk, 2. f.74,(^*Pirt.». 

Summarii illius fubalccrna fpecies eft Vroceffks Executivus% in qv^ 
folennid Jurk Vofuivi nonpr^cish dtteniuntur , fed de fimplic defU* 
n^ iMHfd dgitatur £f dd ipfam Jlatim extcittionem properatur, 

Dn. C^rpzov. d. L T. 21, Art, z. t, 

Fiebig. d. /. A4tmbri II. SeH. /./.75. 
Bt qvidem fundamenta horum ProcefTuum fun t Cau/a pel Ordind' 
ria vei Summsria ve/ Executipa : qvMCur itidicaaiUT » rei intri» 
cata nimis cft : Seqvor Illos, qviputant Ordinarias tffe caufiu^ 
^va plenam cognitiomem rc^jpirunt > (f ^videm tism ob jujfum Printi» 
fitf titmqpod Lege pt ita ordinatum \ fortean etiam , c^vod negatium 
mlitemdedu&umob fuipondm (f fublimitatom traRum temporit 
fofcat : HincSummarie erunc>c]vas jusfic Majedasvel ufu obti- 
nuit , ut celeriter expendantur,tum ob fui^tum perfonarum c|va« 
rundam favorem^ Qyamvis 6c illud omnin6 meum faciam» 
qvod D*t. Carpzov. in Procejfu Tit. 1, art, i. a\n. ^7. fiT Zanger^ do 
Exceptionib. P. /. C. i. a n.^9* habet , nempe utcndum e^Te illo ar- 
gumento Topico, qvod Logici Indudionem vocant, ubi ex plu* 
zibus velpartibusvei (peciebusruf/icicntibus • Unum vel To- 
tumvclGeaus univeruiiicercolligicur : vcirecenfcaatur aJiqvot 
fpeciesnonincelebrcsCaufarumSuramariarum : ut vi concra- 
riorum deOrdindriis judiciumferri posHc .'uti in hoc prziverft 
Dn,Carpzov.& Zanger.d,l.c\}]\xi argumcotacionis abindudio^ 
ne caufarum aliqvoc Summariarum przgnances rationes dat 
Dn,Carpz9V,dJ, a n, s\. f. u, : Ci^m ab Autoritate totlnter* 
pretum & Pragmacicorum cui in judicando , confulendo & po«> 
ftuiandoafrargendummerito, tum qvodcaufaeillznuUam mo« 
ram admicrant , 6c cum qvod Reipubl. incerfic plurimi^m » «ic ii- 
ttsabbreviencur. Tandem Execucivzcaufs» uci Dn, fiebig i» 
ProceJfud.i.p,y$.h2hetfdicuntut6cCunt:ttbinon amplius de de-^ 
bito & de jure petentU qvaritur , Jtd de ipfa executione agitur^ita ut 
Judicid officium ibi non Jit in condemnando , fed in exeijvendo / qvam 
apcisfime^&qvidfmad oppoHcum CaufKOrdinarizvel Execu- 
(iys p ubi ilia picnaia ^ hjcc ceieicn ua<lacioncm pofcit, Jam 

facili 



facU^ jadican poteft> qvod Mtio Kcc Depofici Bt ordioans , ob 
II Jud Do^orum Brocardicum .* Om»it€stijfa repUMritrr e/l oniins» 
ris, Zif^fr.V. /,«.5f.&<)vodineerSummarias non habeatur. 

§, Nunc,qvahcum ingenii viricuJztdinitcunt,FormuIs 
Aftionis r.adreriprc explicatiuncuiam addam. Vulc Dn, 
ScbneideWiw qvcdam efrepracmictCfMiain Jibello :Nempe Judt* 
cemf noretenuspropooaturtreveren(crcompeJlandume(re« uc 
de tpfiusjurisdi^ione cooftect una cum nomenclacura A^orU 
& Ref. Sin vcrores in fcripcit cradanda juzca morei qvorun- 
dam judicionim^ przmiccenda Hnc parcium nomina. Deinde 
ioomnilibeiloincaufisCivilibusmoneodumf qvodcaufam pc- 
tendi veiproximam velremocamttanqvam concludendi medi* 
um & apcam conciuiionem in fe compiedi dcbeac : cura cota il • 
liusvitin conclofioneconfiftat Aragendi {pecieiezmcdio con* 
dudcndi diftingvacur ; uti fcribir Vn, Modefltn. Pijlpris it% Proeejf^ 
^.i.cdp,4S'n,S'f'S^7' Nonitaq;ineptiunt, fed verisfima iit- 
bent , qviLibellum putanteneSyJlogifmum Pra6icum«ubi jux* 
ra Weftnbet. V'de EJentlo. ir.y. ioco majorii Propofitionis poni» 
tur jufta ez Jurepcfcndi caufa.* deiodctn minori recenrecur fa- 
^i ipccies • dc narratur» caufam Petttionti juf^am ciTe , tandeoi 
(ubjungiturconciufio. fuzu SptcuUtorem citdtum d,L mijorit 
locoponenda cfMibelii caura,deindcminorcm repraefentecOb- 
Jigatio 6c Conciufionii vicet fubcat petitio. Qrem ucrumqve 
Syiiogizandi modumi^.^V-WfVrlr. obfervane dt ruiiinculcafll* 
in propatuloeil: In przfcnti formui^ Speculatorii metliodum 
fecutuiefTe videtur. Caufa deponendi dicttur Iter tn Icaliain 
fufcipitndum : cogicantibutin Icaiiam qvid facienduco , qvid o* 
miccenduoit do^isfima ntzt E/ifloU,(cd pToUxMyd^dJm/ittmLi^ 
ffitimC€nturt.Epift,i2^Jt p. 27. obi miilta cautio eft ab amato« 
riit vuineribui , qvibui & innocentei afFe^ot vidic pcrfzp^ 
Gcrmaniacufuodolore.Porr6dcterminanturrci depoucae juz* 
ta /. t'S. 40. D.Dtfof.bi qvod reui fefc depofiti Concradlui alii* 
gaverit « fubncdicur » dizi cnim Pofit. UL%. /. qvod ezfoia fcien. 
tiaacpattentiarei in domum fuajn iilacje dtpoficum non fiat* 
Infiipcr uc rei convcoti malitMi^ugcatyr , probac a^riin depo. 
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fito eiubcfaotlsfimi bonim fidem effe pr«ftandum. Tandem 
retitorreftitutiotei,noautmVmd»cacionerei,cum pcr dcpo- 
tturarcgularitcr ncc proprietainccDominium transfcratur^cd 
uircidctcntaabfcedatadcpoatario. ^,. . . . 

^ 4. Dc rciconvcmicxccptiombusdifpKicndum qvoqrc 
fed pauci,. Prxfuppono exL 2. D, dc qvid Exceptio fir. 

Alia cft Fori dcclinatoria , fi qvis dicat,fe ad fuum Judicem oon 
«frcvocatum/.>«.aa'<3-/i^. VcUuMm Judiccmeap (ufpcdlum, 
qv«(ufp.cioniscxcfprio ctiam ordiQatio Judici ob)ici potc h 
Ig.DjcUbcr.csMf.jHnaM t, ^.C. dc, Fcdjn. Judu, LudwcU,D»fe. 
Xni dd iHfl, §. 9, lii^ D, Imo & Concilia intcg^.CoJlcgiu^i a... 
liq vod & Scnatus recufari poffunr. R^^-^^ c^^ ^"'bit ZM»ger. 
dcExcept. P. 2. C. 4. /7 »48- omncs Jjfcjf^rcs cjfcntfufpca^,.^ 
dutmajorpsrscorum, suttnam unm magnA Autonutu^citt alu 
non 4udent contradueri. Qsx fmt Dilatorix , qv* Pcrcmioriit 
Exccptionts, provoco sd^.P' ioJnft^ dc Exccpt Pcrcmptoria. 
&il)!iseffc,,wdicuntur Utis ingrcfFum iropedicntes , didic 
C6urfl.ed(l)f. q)roc(g.OcMi. Tu.XL§. c6 ^ Talcm 

litis ingreflum impcaicntcm Intcntiomi fcu uai habc^^it hi^ 
rcus,fiapudfc,ranqvam;inqvilinum domus,non Gt dcpoCtum 
fcdapud Dominumxdium : Itcmqvc fi apud reum tanqvam 
Dominum rei dcpofit* fucrit rcs dcpofita, /. 25. D- depof 

, Agcndumforct infapcr,avx fint Judicis Partcs c g.Scn- 
tcntiamdcbcrc conformcm cfic libcUo . vcl ad condcmnan- 
dum vcl abfolvendum, ycl qvoad rcm pctitam , iDftituiam a- 
ilioncm acipfamcaufam,uti ifii\iniDd.sd f.s^.InftJeAniamb. 
Scd teroporcicxcluaor. Tuura crlti^bcncvolc Lcaor,acqvi bo- 
niqvcconrulcrc,»jvod i'cricuJum cft mcarum Difpu- 
Utionum Acaacm»cArUm- imraorralct ^^^^ 
graiias ago 

AGNO IMM ACULATO 

JESU GHRISTO. 
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r\Uni tuaprscIarasTeducic curapeciKtfi,!^ 

^r^ir .Sandaqve ab Augufl^ coadita jura maou 
Dum Do(ftis placuiHe poresconacDinedoda. 

Ec famam laudis non percuntis hilbes ^ 
Gratulor & pariter fortatlam comprecor aufis 

Ut Patriat; fcUx,commodamulcaferas. 



Georg. Cafpar Kirchtnajefi 

P« P« h« C« A C A D E V iM 

Rbctor. 



DN.QODOFREDUM HEINO, 

BudisnD^Lufacum> 

Amicum fiium ?erdtlc[lum^. 

GRatulandum Tibi, Mi HEINO, duxi ,ctim<liCONTIlA- 
CTU DEPOSiyi.pnmiun vires pfriclitarcris. Pcrbcnefcio, 
. rubqvjb^Kha<ficnusiii JURE ROMANO profcccritPrtcc- 
ptorU)UJ sv« Tib; iJliui i>yn*;uiti» fiDrupclJcx. Noiim vcr6 
lijc acqviejG:as^rcd;iilu4 opriniismortxUum pcdpnbus innatum, 
PLUS ULTftAjfogi;Kcmpcf a€irai. ^ Utvtii> Sciioba ac Aca- 
dcmiis h4roanioi;a <Sc Aibcrnics didiccrimu^ Artcs; utut ctiam dc 
Romana JurisPrudcntia, ArtiMm Arrc ^tgrcgia qv«dam dcguftavc- 
rimus,nondumtamcntaniitalcs^vcViri erimus, qviftationcs ju- 
dicandiTConfuitincki,poftuIandiqvc fuftincrc poflcmus: adcunda 
func Fora>aadicknii 4 «onfui«ndi Advocacorum & JCtorum cxcrci* 

cacis' 



i 



tatisfimiiboni^vt fide fjepfii coram Tribunafibus perofandc^H- 
cntum catiArf utVirievadamutj qyibusPrincipei «Patna, mifera- 
biics pcrfonae^ bonicjve omnet opushabebantmaximi.Compcrtun 
mihi c(l| AMICEiXcadJurisPrazmadfpirare omniopc:Laudabile 
aufum 6c cuo ingcnio par? fubic hic illud Scnecianum animom aic« 
um : Longum itcr pcr przccpta» breve 6c cificax per excmpla : nem- 
pc docuit Tc fcverior ad Albim Mufa Artcm MQVl BONItj; ac ccr- 
tisfimis]uris praeccptis Rrmadi pcdora: nuncfedul6circumfpici* 
cndum> Qvem in Praxeos ftadio fludiocji imitari qveas examusfim * 
ubiautorArfvaforefremTlbiiiitadVirtutcsNOBILISSIMI DN.JO- 
HANNIS JACOBI J^«rfranfff6/DNN.STATUUM PROVINCIA- 
LIUM in Marchionatu Lufatiae Supcrioris^qvaGcRrcqvi Mentc 
Gcneroforum,juxtimcj; Dignatione Nobilisfimorum 6c Autoritarc 
Clarisfimorum, SYNDICI Jongi Dignisfimi Mcritisfimicji vitam 
componas tuam.Vis enimexemplar Viri, Qvi Ci£SARI NOSTRO 
INViCTISSIMO,(A CUJUS MAJESTATE nupcrob fummamcri- 
toin fyllabum COMfrUM^PALATINOIlUM finc omni cun<Jla- 
tione rclatus eft ) PRINCIPIBUS, Bonisq; Omnibus placcrc potcft, 
fiftas DN. jJ^dttrantTt antc oculos : Qvem pcrfcdlumJURISCON- 
$ULTUM (idixeris, veramdixeriszuttaceamdeipfiusfludioPicta- 
tisyAutoritatCt AfiFabilitatt&Amorcinfucato ei^aiionos qvosvis; 
haec cnim Tibl qvam funt notisfima j mihi vero przflat filcre» qvam 
dcDN. j^AttVonfft ('CujusiactotiusNobilisfimz Familiac vitam fi- 
nat NumcQ cfTe longisfimam ) (inccro maximc CognatOf Sc Fautore 
Amico(^,'nunqvamreconciliato , pau^fcribere* InHunc inhie^ 
Xis velim, 6c ad ignes Ipflus Ptudcntiac , Tudiciiq; fubatfhsfimi accc- 
dasproximctutincalcfcas, Cctcriim DEUS cxalto implcatrotaa- 
nimituit&SPlRirU SUO SANCTO ducatTcin omncm Jurisvc- 
ritaccm, fic Patrix ufuivDulcisfimsc Matri , Tuisqve eris omamen- 
to ,ncc dcerunt Tibi opcatisfima_#. Vale & ama Tui amantenLN 
Dab»cMttrcomcod.VLJulii ANNO M.DC.LXXIL 




PR^ses. 



